


















Another indicator that the WPP exists independently of Section 271 obligations is the document 

itself. Simply stated, nowhere in the Plan does it state that its existence depends on any Section 271 

obligation of Consolidated, or that the absence of a Section 271 obligation absolves Consolidated from its 

obligation to comply with the WPP. The term "271 " appears but once in the WPP, and that is in a citation 

in a footnote explaining why statistical testing should be used to determine compliance with parity 

metrics. See WPP, Appendix 1, page 99, fn . 16. Instead, the plan is called more generally a "Wholesale 

Performance Plan." The document (as Consolidated proposes to amend it) begins with an lntroduction 

stating: 

This document and its appendices describe the wholesale services metrics and 
performance standards applicable to Consolidated Communications of Northern New 
England Company, LLC and Consolidated Communications of Vermont Company, LLC 
(collectively "Consolidated Communications") . . . . The WPP is a self-executing remedy 
plan that ensures Consolidated Communications will provide services, access and 
interco1111ection to Competitive Local Exchange Carriers ("CLECs") in Maine, New 
Hampshire and Vermont (collectively "Northern New England" or "NNE") consistent 
with the requirements of the Communications Act of l 934, as amended, State law and 
regulation, and stipulations between the CLECs and Consolidated Communications. 

WPP at l. By its terms, therefore, the WPP derives its authority from a number of sources, including 

state law and regulation and stipulations entered into by Consolidated. Those stipulations, moreover, are 

incorporated into state Commission orders that have the force of law.8 

IV. THE FCC'S 271 FORBEARANCE ORDERS DO NOT INVOKE THE CHANGE OF LAW 
PROVISION SET FORTH IN SECTION K OF THE WPP 

As explained above, Section K of the WPP is triggered only "[i]f any legislative, regulatory, 

judicial or other governmental decision, order, determination or action substantively affects any material 

provision of this WPP." The threshold question is not satisfied in this case. As set forth above, the 

existence of the WPP is not dependent upon Section 271 obligations. It is the other way around: the 

8 See, e.g., Northern New England Telephone Operations, LLC DIBIA Fairpoint Communications -NNE 
- Petition for Approval of Simplified Metrics Plan and Wholesale Performance Plan, DT 11-061 , Order 
Approving Wholesale Performance Plan and Resolving Outstanding Issues, Order No. 25 ,623 (Jan. 24, 
2014 ); id. , Order Approving Amendment to Wholesale Performance Plan, Order No. 25 , 705 (Aug. 8, 
2014). 
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WPP exists to ensure that Consolidated provides its wholesale customers with adequate and 

nondiscriminatory service, and the FCC considered the existence and provisions of the WPP and its 

predecessor the PAP as one factor - among multiple factors - in determining whether the public 

interest was satisfied by the grant of a Section 271 application . The Commission ' s interest in and 

authority over Consolidated ' s wholesale service performance is not affected by the FCC's recent action. 

The FCC's forbearance from Section 271 obligations does not by itself eliminate the need for regulation 

and measurement of Consolidated's behavior toward its wholesale customers. Even ifthe FCC's 

forbearance orders constituted a change in law (which they do not), forbearance itself does not affect any 

substantive obligation under the WPP. Section K, therefore, is inapplicable and, as a result, 

Consolidated ' s petition should be denied. 

V. CONCLUSION 

In conclusion, CANNE and Charter urge the Commission to determine that, under the terms of the 

WPP, no change in law has taken place and no revision or elimination of the WPP may take place at this 

time. Consolidated will have the right to request changes to or elimination of the WPP during the next 

biennial review process and interested patties will have the oppotiunity to pa11icipate in that review. 
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